SERVED: February 18, 1994
NTSB Order No. EA-4092

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 14th day of February, 1994

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant
Docket SE-12638
V.

M LTON ERNEST d LLEY,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

On Novenber 12, 1992, respondent filed a notice of appeal
fromthe oral initial decision Admnistrative Law Judge WI I iam
E. Fower, Jr. rendered at the conclusion of an evidentiary
hearing hel d on Novenmber 10, 1992.' However, the respondent has
failed to file an appeal brief? and, therefore, his appeal is

The law judge affirnmed an order of the Administrator
all eging that respondent violated Sections 43.13(a) and (b) and
43.15(a) (1) of the Federal Aviation Regulations, but nodified the
order to provide for a 45 rather than a 60-day suspension of any
and all certificates held by respondent, including Airfranme and
Power pl ant Mechani c and I nspection Authorization Certificate
Nunber 002356198.

’Respondent's counsel, who had obtai ned an extension of tine
t hrough February 1, 1993, to file respondent's appeal brief,
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subj ect to dism ssal under Section 821.48(a) of the Board' s Rules
of Practice.® 49 CFR 821.

ACCORDI NAY, IT IS ORDERED THAT:
The respondent's appeal is dism ssed.

VOGT, Chairman, COUGHLI N, Vice Chai rman, LAUBER, HAMVERSCHM DT,
and HALL, Menbers of the Board, concurred in the above order.

(..continued)

notified the Board by letters of February 2 and April 9, 1993,
that the case had been settled. He advised that upon receipt of
an Amended Order of Suspension fromthe Adm nistrator he would be
filing a notion to withdraw appeal. No such notion, and no
appeal brief, have been received to date.

3Section 821.48(a) provides as foll ows:

§ 821.48 Briefs and oral argunent.

(a) Appeal briefs. Each appeal nust be perfected

wi thin 50 days after an oral initial decision has been
rendered, or 30 days after service of a witten initial
decision, by filing with the Board and serving on the
other party a brief in support of the appeal. Appeals
may be dism ssed by the Board on its own initiative or
on notion of the other party, in cases where a party
who has filed a notice of appeal fails to perfect his
appeal by filing a tinely brief.




